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CRIMINAL CODE 


The Criminal Code has been amended by the following, all of which appear 
under grey screening in Martin’s Annual Criminal Code, 2012: 


Amended 2010, c. 19, s. 1; brought into force November 30, 2011 by SI/2011- 
99, Can. Gaz., Part II, December 7, 2011 


Amended 2011, c. 2, ss. 2 to 5; brought into force December 2, 2011 by SI/ 
2011-108, Can. Gaz., Part II, December 21, 2011 


Amended 2011, c. 5, ss. 2 to 5; brought into force December 2, 2011 by SI/ 
2011-107, Can. Gaz., Part II, December 21, 2011 


Amended 2011, c. 6, ss. 2 to 5; brought into force November 1, 2011 by SI/ 
2011-82, Can. Gaz., Part IT, October 12, 2011 


Included in this supplement are the following amendments: 


Amended 2011, c. 16, ss. 2, 4 to 16; ss. 2, 4 to 6, 7(2) and (4), 10, 11 and 14 to 
16 brought into force August 15, 2011 by SI/2011-62, Can. Gaz., Part I, 
August 17, 2011; remainder bought into force October 24, 2011 by SI/2011-62, 
Can. Gaz., Part IJ, August 17, 2011 


Amended 2012, c. 1, ss. 10 to 22(2), 23 to 38, 47, 141(2) and (3), 142 to 147, 
200; s. 32(2), 141(2) and (3), 142 to 146 in force on Royal Assent, March 13, 
2012; remainder to come into force by order of the Governor in Council 


Section 7 


eplacing "171" with "171, 171.1, 172.1, 172.2", 2012, 


Section 151 


eee 151(a) and (b) replaced, 2012, c. 1, s. 11 


suilty of an indictable offence and is liable to imprisonment for a term of | 
toa minimum ne ease? oS inuaiopanient for a 


1 of panini g on summary conviction ms is liable to 
or a term of not more than 18 months and to a minimum 
, punishment of imprisonment for a term of 90 days. 


Section 152 


Paragraphs 152(a) and (b) replaced, 2012, c. 1, s. 12 


ion 153 


Sect 
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Cc 


2012; 


1)(a) and (b) replaced, 


Paragraphs 153(1 


ion 155 


Sect 


Subsection 155(2) replaced, 2012, c. 1, s. 14 


ion 160 


Sect 


eS 


S 


b) 


1 


C 


2012, 


9 


160(3) replaced 


ubsection 


S 


Section 161 


1. Subsection 161(1) amended by striking out "or" at the end of para. (b) and 
by replacing para. (c), 2012, c. 1, s. 16(1) 


Section 163.1 


1. Paragraph 163.1(2)(b) Salata ck 2012, Cele se hel} 
ry conviction and is liable to imprisonment 
les a day and to a minimum punishment 


4. Paragraphs 163. 5164 Ia) and ie eee 2012, c. 1, s. 17(4) 


pane is liable to es for a term of not more 


a ae ent for. a a of ee a — 


Section 164.2 


Section 170 
Paragraphs 170(a) and (b) replaced, 2012, c. 1, s. 19 


Section 171 
Paragraph 171(b) replaced, 2012, c. 1, s. 20 


sede wise ¥ 


Section 171.1 
SecChoualiilnmenacted, 20.17 ¢- 1s oO 4 


© a person who is, or who the accused believes is, under the age of 14 years, for 
the ss pose of ites the commission of an offence under section 281 


Q) Eety person who commits ¢ an otfencs under subsection (1) 
| Ss is guilty of an indictable offence and is liable to imprisonment for a term of 
“not oe than two years and to a minimum punishment of imprisonment for a 


of nishable on 1 summary conviction and is liable to 
-_impriso es for. a term of not more than six months and to a minimum 
. punishment of i imprisonment for a term of 30 days. 


vidence that ine n referred to in paragraph (1)(a), (b) or (c) was represented 
to ae accused as being ae the age of 18, 16 ¢ or 14 Da. as the case may be, is, in 


. ie Se chacietenste is the description, for a ee 
ue exploit oe eke with a eae: or 


"present ion or representation, for a “sexual - Purpose, of explicit sexual 
— activity with a person. 


Section 172.1 
leche pees of subsec. Lz AGE before para. (c) replaced, 2012, c. 1, s. 22(1) 


: Luring a child : 
172 J (1) Every person commits an offence who, by a means of telecommunication, 


a) aperson who is, or mie the accused believes is, under the age of 18 years, for 

the purpose of facilitating the commission of an offence under subsection 

1534), section 155, 163.1, 170 or 171 or subsection 212(1), (2), (2.1) or (4) 
with respect to that person; 


2. Subsection 172.1(2) 


Section 172.2 
section, 72.2 enacted, 2012.-c. 1, 5223 


ce to a hate oe HES De: (b) or (c) 
erson holes oe aoe anti or made an ee was a 


Section 173 
Section 173 replaced, 2012, c. 1, s. 23 


€ : punishable on summary conviction and is liable to 
n of ae more > than Six. months and to a minimum 


Section 183 


Paragraph (a) of the definition "offence" in s. 183 amended by adding the 
seat ae oe subpara. (xxix), 2012, c. 1, s. 24 


70 (parent or guardian procuring sexual activity), 
ue 71 (householder permitting sexual activity), 
- “oa 2) ‘section 171.1 (making sexually explicit material Aiens to child), 
(x ) section 172.1 (luring a child), 
) section 172.2 (agreement or arrangement — sexual offence against child), 


Section 271 
Section 271 replaced, 2012, c. 1,.s. 25 


Section 272 


Subsection 272(2) amended by striking out "and" at the end of para. (a.1) and 
by enacting para. (a.2), 2012, c. 1, s. 26 


es 


eae 


eee oe 


Section 273 


Subsection 273(2) amended by striking out "and" at the end of para. (a.1) and 
by enacting para. (a.2), 2012, c. 1, s. 27 


Section 486 


co 


Section 487.04 


Subparagraph (a)(1.91) of the definition "primary designated offence" replaced, 
DOV Orel SoU 
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Section 490.011 


1. Subparagraph (a)(x) of the definition "designated offence" replaced, 2012, c. 
l, seo 


making sexually split material avaiable to child), 
child), 
ent or arrangement — sexual ffcice against child), 


2. The definition ' sedcadl in subsec. (1) replaced, 2012, c. 1, s. 141(2) 
"pardon" 


"pardon" means a conditional pardon granted under Her Majesty’s royal 
prerogative of mercy or under section 748 that has not been revoked. 


3. Subsection 490.011(1) amended by enacting the following definition in 
alphabetical order, 2012, c. 1, s. 141(3) 


"record suspension"' 


"record suspension" means a record suspension, as defined in subsection 2(1) of 
the Criminal Records Act, that has not been revoked or ceased to have effect. 


Section 490.015 
1. Subsection 490.015(3) replaced, 2012, c. 1, s. 142(1) 


Pardon or record suspension 


(3) Despite subsections (1) and (2), a person may apply for a termination order 
once they receive a pardon or once a record suspension is ordered. 


2. Subsection 490.015(5) replaced, 2012, c. 1, s. 142(2) 
Re-application 
(5) A person whose application is refused may re-apply if five years have elapsed 
since they made the previous application. They may also re-apply once they 
receive a pardon or once a record suspension is ordered. However, they may not 
re-apply under this subsection if an order is made with respect to them under 


section 490.012 of this Act or section 227.01 of the National Defence Act after the 
previous application was made. 


Section 490.022 


Paragraph 490.022(2)(c) replaced, 2012, c. 1, s. 143 
(c) the day on which a person referred to in paragraph 490.02(1)(4) provides 
satisfactory proof of a pardon or record suspension to a person who 
collects information, as defined in subsection 3(1) of the Sex Offender 
Information Registration Act, at a registration centre. 
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Section 490.026 
Subsections 490.026(4) and (5) replaced, 2012, c. 1, s. 144 


Pardon or record suspension 


(4) Despite subsections (2) and (3), a person may apply for a termination order 
once they receive a pardon or once a record suspension is ordered. 


Re-application 


(5) A person whose application is refused may apply again if five years have 
elapsed since they made the previous application. They may also apply again once 
they receive a pardon or once a record suspension is ordered. However, they may 
not apply again if, after the previous application was made, they become subject 
to an obligation under section 490.02901, under section 227.06 of the National 
Defence Act or under section 36.1 of the International Transfer of Offenders Act or 
to an order under section 490.012 or under section 227.01 of the National Defence 
Act. 


Section 515 


2. Paragraph 515(4.1)(c) replaced, 2012, c. 1, s. 32(1) 


3. Paragraph 515(6)(d) replaced, 2012, c. 1, s. 32(2) 
(d) with having committed an offence punishable by imprisonment for life 


under any of sections 5 to 7 of the Controlled Drugs and Substances Act or 
the offence of conspiring to commit such an offence. 


Section 523 
1. Section 523 amended by enacting subsec. (1.2), 2011, c. 16, s. 2(1) 


When direct indictment is preferred charging same offence 


(1.2) When an accused, in respect of an offence with which the accused is 
charged, has not been taken into custody or is being detained or has been released 
from custody under or by virtue of any provision of this Part and after the order 
for interim reiease or detention has been made, or the appearance notice, 
promise to appear, summons, undertaking or recognizance has been issued, given 
or entered into, and an indictment is preferred under section 577 charging the 
same offence or an included offence, the order for interim release or detention of 
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the accused and the appearance notice, promise to appear, summons, under- 
taking or recognizance, if any, applies in respect of the indictment. 


2. Section 523 amended by replacing the portion of subsec. (2) before para. (a), 
ZU Ee LOS. 202) 

Order vacating previous order for release or detention 

(2) Despite subsections (1) to (1.2), 


eee 


Section 551.1 


Section 551.1 enacted, 2011, c. 16, s. 4 


PART XVIII.1 
CASE MANAGEMENT JUDGE 


APPOINTMENT / Conference or hearing / Timing of application or appointment 
/ Same judge. 


551.1 (1) On application by the prosecutor or the accused or on his or her own 
motion, the Chief Justice or the Chief Judge of the court before which a trial is to 
be or is being held or the judge that the Chief Justice or the Chief Judge 
designates may, if he or she is of the opinion that it is necessary for the proper 
administration of justice, appoint a judge as the case management judge for that 
trial at any time before the jury selection, if the trial is before a judge and jury, or 
before the stage at which the evidence on the merits is presented, if the trial is 
being heard by a judge without a jury or a provincial court judge. 


(2) The Chief Justice or the Chief Judge or his or her designate may order that a 
conference between the prosecutor and the accused or counsel for the accused or 
a hearing be held for the purpose of deciding if it is necessary for the proper 
administration of justice to proceed with the appointment. 

(3) In the case of a trial for an indictable offence, other than a trial before a 
provincial court judge, the application or appointment may only be made after 
the prosecution prefers the indictment. 


(4) The appointment of a judge as the case management judge does not prevent 
him or her from becoming the judge who hears the evidence on the merits. 


Section 551.2 
Section 551.2 enacted, 2011, c. 16, s. 4 


ROLE. 


551.2 The case management judge shall assist in promoting a fair and efficient 
trial, including by ensuring that the evidence on the merits is presented, to the 
extent possible, without interruption. 


Section 551.3 
Section 551.3 enacted, 2011, c. 16, s. 4 


POWERS BEFORE EVIDENCE ON MERITS PRESENTED / Hearing / Power 
exercised at trial / Decision binding. 


551.3 (1) In performing his or her duties before the stage of the presentation of 
the evidence on the merits, the case management judge, as a trial judge, may 
exercise the powers that a trial judge has before that stage, including 
(a) assisting the parties to identify the witnesses to be heard, taking into 
account the witnesses’ needs and circumstances; 
(5) encouraging the parties to make admissions and reach agreements; 
(c) encouraging the parties to consider any other matters that would 
promote a fair and efficient trial; 
(d) establishing schedules and imposing deadlines on the parties; 
(e) hearing guilty pleas and imposing sentences; 
(f) assisting the parties to identify the issues that are to be dealt with at the 
stage at which the evidence on the merits is presented; and 
(g) subject to section 551.7, adjudicating any issues that can be decided 
before that stage, including those related to 
(i) the disclosure of evidence, 
(ii) the admissibility of evidence, 
(iii) the Canadian Charter of Rights and Freedoms, 
(iv) expert witnesses, 
(v) the severance of counts, and 
(vi) the separation of trials on one or more counts when there is more 
than one accused. 


(2) The case management judge shall order that a hearing be held for the purpose 
of exercising the power referred to in paragraph (1)(g). 


(3) When the case management judge exercises the power referred to in 
paragraph (1)(g), he or she is doing so at trial. 


(4) A decision that results from the exercise of the power referred to in paragraph 
(1)(g) is binding on the parties for the remainder of the trial — even if the judge 
who hears the evidence on the merits is not the same as the case management 
judge — unless the court is satisfied that it would not be in the interests of justice 
because, among other considerations, fresh evidence has been adduced. 


Section 551.4 
Section 551.4 enacted, 2011, c. 16, s. 4 
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INFORMATION RELEVANT TO PRESENTATION OF EVIDENCE ON MERITS 
TO BE PART OF COURT RECORD / Exception. 


551.4 (1) When the case management judge is of the opinion that the measures to 
promote a fair and efficient trial that can be taken before the stage of the 
presentation of the evidence on the merits have been taken — including 
adjudicating the issues that can be decided — he or she shall ensure that the court 
record includes information that, in his or her opinion, may be relevant at the 
stage of the presentation of the evidence on the merits, including 
(a) the names of the witnesses to be heard that have been identified by the 
parties; 
(b) any admissions made and agreements reached by the parties; 
(c) the estimated time required to conclude the trial; 
(d) any orders and decisions; and 
(e) any issues identified by the parties that are to be dealt with at the stage of 
the presentation of the evidence on the merits. 


(2) This section does not apply to a case management judge who also hears the 
evidence on the merits. 


Section 551.5 
Section 552.5 enacted, 2011, c. 16, s. 4 


TRIAL CONTINUOUS. 


551.5 Even if the judge who hears the evidence on the merits is not the same as 
the case management judge, the trial of an accused shall proceed continuously, 
subject to adjournment by the court. 


Section 551.6 
Section 551.6 enacted, 2011, c. 16, s. 4 


ISSUES REFERRED TO CASE MANAGEMENT JUDGE / Powers at stage of 
presentation of evidence on merits. 


551.6 (1) During the presentation of the evidence on the merits, the case 
management judge shall adjudicate any issue referred to him or her by the judge 
hearing the evidence on the merits. 


(2) For the purposes of adjudicating an issue, the case management judge may 
exercise the powers of a trial judge. 


Section 551.7 
Section 551.7 enacted, 2011, c. 16, s. 4 
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DECISION WHETHER TO HOLD JOINT HEARING / Considerations / Order for 
joint hearing / Limitation — indictable offence / Order in court record and 
transmission to parties / Transmission of court record / Order to appear at joint 
hearing / Removal of prisoner / Powers of judge / Adjudication at trial / 
Decision in court records and return of documents. 


551.7 (1) If an issue referred to in any of subparagraphs 551.3(1)(g)(i) to (iii) is to 
be adjudicated in related trials that are to be or are being held in the same 
province before a court of the same jurisdiction, the Chief Justice or the Chief 
Judge of that court or his or her designate may, on application by the prosecutor 
or the accused or on his or her own motion, determine if it is in the interests of 
justice, including ensuring consistent decisions, to adjudicate that issue at a joint 
hearing for some or all of those trials. 


(2) To make the determination, the Chief Justice or the Chief Judge or his or her 
designate 
(a) shall take into account, among other considerations, the degree to which 
the evidence relating to the issue is similar in the related trials; and 
(b) may order that a conference between the prosecutor and the accused or 
counsel for the accused or a hearing be held. 


(3) If the Chief Justice or the Chief Judge or his or her designate determines that 
it is in the interests of justice to adjudicate the issue at a joint hearing for some or 
all of the related trials, he or she shall issue an order 
(a) declaring that a joint hearing be held to adjudicate the issue in the 
related trials that he or she specifies; 
(5) naming the parties who are to appear at the hearing; 
(c) appointing a judge to adjudicate the issue; and 
(d) designating the territorial division in which the hearing is to be held, if 
the trials are being held in different territorial divisions. 


(4) However, the order may only be made in respect of a trial for an indictable 
offence, other than a trial before a provincial court judge, if the indictment has 
been preferred. 


(5) The Chief Justice or the Chief Judge or his or her designate shall cause a copy 
of the order to be included in the court record of each of the trials specified in the 
order and to be provided to each of the parties named in it. 


(6) If one of the specified trials is being held in a territorial division other than the 
one in which the joint hearing will be held, the officer in that territorial division 
who has custody of the indictment or information and the writings relating to the 
trial shall, when he or she receives the order, transmit the indictment or 
information and the writings without delay to the clerk of the court before which 
the joint hearing is to be held. 


(7) The judge appointed under the order shall require the parties who are named 
in it to appear at the joint hearing. 


(8) The order made under subsection (2) or (3) is sufficient warrant, justification 
and authority to all sheriffs, keepers of prisons and peace officers for an 
accused’s removal, disposal and reception in accordance with the terms of the 
order, and the sheriff may appoint and authorize any peace officer to convey the 
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accused to a prison for the territorial division in which the hearing, as the case 
may be, is to be held. 


(9) The judge appointed under the order may, as a trial judge and for the purpose 
of adjudicating the issue at the joint hearing, exercise the powers of a trial judge. 


(10) When the judge adjudicates the issue, he or she is doing so at trial. 


(11) Once the judge has adjudicated the issue, he or she shall cause his or her 
decision, with reasons, to be included in the court record of each of the related 
trials in respect of which the joint hearing was held and, in the case of a trial for 
which an indictment, information or writings were transmitted by an officer 
under subsection (6), the judge shall have the documents returned to the officer. 


Section 553 


Subparagraph 553(c)(x1) replaced, 2012, c. 1, s. 33 
7 (3)(a.1) of the Controlled Drugs and Substances Act. 


Section 591 
Section 591 amended by enacting subsecs. (4.1) and (4.2), 2011, c. 16, s. 5 


Delayed enforcement / Decisions binding on parties 


(4.1) The court may make an order under subsection (3) that takes effect either at 
a specified later date or on the occurrence of a specified event if, taking into 
account, among other considerations, the need to ensure consistent decisions, it is 
satisfied that it is in the interests of justice to do so. 


(4.2) Unless the court is satisfied that it would not be in the interests of justice, the 
decisions relating to the disclosure or admissibility of evidence or the Canadian 
Charter of Rights and Freedoms that are made before any order issued under 
subsection (3) takes effect continue to bind the parties if the decisions are made — 
or could have been made — before the stage at which the evidence on the merits 
is presented. 


Section 601 
Subsection 601(1) replaced, 2011, c. 16, s. 6 


AMENDING DEFECTIVE INDICTMENT OR COUNT 


601. (1) An objection to an indictment preferred under this Part or to a count in 
an indictment, for a defect apparent on its face, shall be taken by motion to quash 
the indictment or count before the accused enters a plea, and, after the accused 
has entered a plea, only by leave of the court before which the proceedings take 
place. The court before which an objection is taken under this section may, if it 


considers it necessary, order the indictment or count to be amended to cure the 
defect. 


Section 631 
1. Section 631 amended by enacting subsec. (2.2), 2011, c. 16, s. 7(1) 


Additional jurors 


(2.2) If the judge considers it advisable in the interests of justice, he or she may 
order that 13 or 14 jurors, instead of 12, be sworn in accordance with this Part 
before the clerk of the court draws out the cards under subsection (3) or (3.1). 


2. Subsections 631(3) and (3.1) replaced, 2011, c. 16, s. 7(2) 


Cards to be drawn by clerk of court / Exception 


(3) If the array of jurors is not challenged or the array of jurors is challenged but 
the judge does not direct a new panel to be returned, the clerk of the court shall, 
in open court, draw out one after another the cards referred to in subsection (1), 
call out the number on each card as it is drawn and confirm with the person who 
responds that he or she is the person whose name appears on the card drawn, 
until the number of persons who have answered is, in the opinion of the judge, 
sufficient to provide a full jury and any alternate jurors ordered by the judge 
after allowing for orders to excuse, challenges and directions to stand by. 


(3.1) The court, or a judge of the court, before which the jury trial is to be held 
may, if the court or judge is satisfied that it is necessary for the proper 
administration of justice, order the clerk of the court to call out the name and the 
number on each card. 


3. Subsection 631(5) replaced, 2011, c. 16, s. 7(3) 


Drawing additional cards if necessary 


(5) If the number of persons who answer under subsection (3) or (3.1) is not 
sufficient to provide a full jury and the number of alternate jurors ordered by the 
judge, the clerk of the court shall proceed in accordance with subsections (3), 
(3.1) and (4) until 12 jurors — or 13 or 14 jurors, as the case may be, if the judge 
makes an order under subsection (2.2) — and any alternate jurors are sworn. 


4. Subsection 631(6) replaced, 2011, c. 16, s. 7(4) 


Ban on publication, limitation to access or use of information 


(6) On application by the prosecutor or on its own motion, the court or judge 
before which a jury trial is to be held may, if the court or judge is satisfied that 
such an order is necessary for the proper administration of justice, make an 
order 
(a) directing that the identity of a juror or any information that could 
disclose their identity shall not be published in any document or 
broadcast or transmitted in any way; or 
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(6) limiting access to or the use of that information. 
Se 


Section 634 


Section 634 amended by enacting subsec. (2.01), 2011, c. 16, s. 8 
If 13 or 14 jurors 


(2.01) If the judge orders under subsection 631(2.2) that 13 or 14 jurors be sworn 
in accordance with this Part, the total number of peremptory challenges that the 
prosecutor and the accused are each entitled to is increased by one in the case of 
13 jurors or two in the case of 14 jurors. 


Section 640 
Subsection 640(2.2) replaced, 2011, c. 16, s. 9 


Exclusion order 


(2.2) If an order is made under subsection (2.1), two unsworn jurors, who are 
then exempt from the order, or two persons present who are appointed by the 
court for that purpose, shall be sworn to determine whether the ground of 
challenge is true. Those persons so appointed shall exercise their duties until 12 
jurors — or 13 or 14 jurors, as the case may be, if the judge makes an order 
under subsection 631(2.2) — and any alternate jurors are sworn. 


Section 641 
Section 641 replaced, 2011, c. 16, s. 10 


CALLING PERSONS WHO HAVE STOOD BY / Other persons becoming 
available. 


641. (1) If a full jury and any alternate jurors have not been sworn and no cards 
remain to be drawn, the persons who have been directed to stand by shall be 
called again in the order in which their cards were drawn and shall be sworn, 
unless excused by the judge or challenged by the accused or the prosecutor. 


(2) If, before a person is sworn as a juror under subsection (1), other persons in 
the panel become available, the prosecutor may require the cards of those 
persons to be put into and drawn from the box in accordance with section 631, 
and those persons shall be challenged, directed to stand by, excused or sworn, as 
the case may be, before the persons who were originally directed to stand by are 
called again. 


19 


Section 642.1 
Subsection 642.1(1) replaced, 2011, c. 16, s. 11 


SUBSTITUTION OF ALTERNATE JURORS 


642.1 (1) Alternate jurors shall attend at the commencement of the presentation 
of the evidence on the merits and, if there is not a full jury present, shall replace 
any absent juror, in the order in which their cards were drawn under subsection 
631(3). 


Section 643 
Subsection 643(1) replaced, 2011, c. 16, s. 12 


WHO SHALL BE THE JURY 


643. (1) The 12, 13 or 14 jurors who are sworn in accordance with this Part and 
present at the commencement of the presentation of the evidence on the merits 
shall be the jury to hear the evidence on the merits. 


Section 652.1 
Section 652.1 enacted, 2011, c. 16, s. 13 


TRYING OF ISSUES OF INDICTMENT BY JURY / Reduction of number of jurors 
to 12. 


652.1 (1) After the charge to the jury, the jury shall retire to try the issues of the 
indictment. 


(2) However, if there are more than 12 jurors remaining, the judge shall identify 
the 12 jurors who are to retire to consider the verdict by having the number of 
each juror written on a card that is of equal size, by causing the cards to be 
placed together in a box that is to be thoroughly shaken together and by drawing 
one card if 13 jurors remain or two cards if 14 jurors remain. The judge shall 
then discharge any juror whose number is drawn. 


Section 653.1 
Section 653.1 enacted, 2011, c. 16, s. 14 


MISTRIAL — RULINGS BINDING AT NEW TRIAL. 


653.1 In the case of a mistrial, unless the court is satisfied that it would not be in 
the interests of justice, rulings relating to the disclosure or admissibility of  ° 
evidence or the Canadian Charter of Rights and Freedoms that were made during 
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the trial are binding on the parties in any new trial if the rulings are made — or 
could have been made — before the stage at which the evidence on the merits is 
presented. 


Section 667 


Paragraph 667(1)(a) replaced, eae ole s2200 


casonable particularity the conviction or 

nding of guilt under the Young Offenders 
tes of Canada, 1985, the finding of guilt 
e Act or the conviction and sentence or 
Canada of an offender is, on proof that the 
er referred to in the certificate, evidence 
convicted, so discharged or so convicted 
itenced, without proof of the signature or 

: eects to have — the certificate, if 


Section 669.2 


Subsections 669.2(3) and (4) replaced, 2011, c. 16, s. 15 


If no adjudication made / If no adjudication made — jury trials 


(3) Subject to subsections (4) and (5), if the trial was commenced but no 
adjudication was made or verdict rendered, the judge, provincial court judge, 
justice or other person before whom the proceedings are continued shall, without 
further election by an accused, commence the trial again as if no evidence on the 
merits had been taken. 


(4) If a trial that is before a court composed of a judge and a jury was commenced 
but no adjudication was made or verdict rendered, the judge before whom the 
proceedings are continued may, without further election by an accused, continue 
the trial or commence the trial again as if no evidence on the merits had been 
taken. 


Section 672.35 


Paragraph 672.35(c) replaced, 2012, c. 1, s. 145 


(c) the National Parole Board or any provincial parole board may take the 
verdict into account in considering an application by the accused for 


ZA 


parole or for a record suspension under the Criminal Records Act in 
respect of any other offence. 


Section 742.1 


Section 750 
Subsection 750(4) replaced, 2012, c. 1, s. 146 


2 


Application for. restoration of privileges 


(4) A person to whom subsection (3) applies may, at any time before a record 
suspension for which he or she has applied is ordered under the Criminal Records 
Act, apply to the Governor in Council for the restoration of one or more of the 
capacities lost by the person by virtue of that subsection. 

a 


Section 752 


Subparagraph (b)(x) of the definition "designated offence" replaced, 2012, c. 1, 
rae 


angement — sexual offence against child), 


: of prostitution of person under 


Section 753.1 


Paragraph 753.1(2)(a) replaced, 2012, c. A, s. 36 


offence under section 151 (sexual 
ching) or 153 (sexual exploitation), 
d pornography), 163.1(3) (distribution, etc., 

session of child pornography) or 
phy), section 170 (parent or guardian 
older “permitting sexual activity), 
lable to child), 172.1 (luring a 
sexual offence against child), 
ing on the avails of prostitution of 
ie offence i in relation to living on 


: e of y ae eae has been convicted; and 


Section 753.2 
Subsection 753 2(3) replaced, 2012, Custos. 147 


0 of 1 ong-term supervision 


t supervised, a member of the National Parole 
, the offender’s parole supervisor, as defined in 
rections and Conditional Release Act, may apply to a 
urisdiction for an order reducing the period of long-term 


2 


Section 795 
Section 795 replaced, 2011, c. 16, s. 16 


APPLICATION OF PARTS XVI, XVIII, XVIII.1, XX AND XX.1. 


795. The provisions of Parts XVI and XVIII with respect to compelling the 
appearance of an accused before a justice, and the provisions of Parts XVIII.1, 
XX and XX.1, in so far as they are not inconsistent with this Part, apply, with any 
necessary modifications, to proceedings under this Part. 


Section 810.1 


Form 5.04 
Subparagraph (b)(iii) replaced, 2012, c. 1, s. 38 


wi 284 


Terminology Changes 


In the following provisions, "National Parole Board" is replaced by "Parole 


Board of Canada", 2012, c. 1, s. 160(c): 


ne definition "justice system participant" in 


OFFENCE GRID 


1. Please note that, for s. 246 listed in the Offence Grid, in the column for 
"Conditional Sentence", there should be an '"" (not a "V"). 


2. The following changes should be made to the Offence Grid: 


FORMS OF CHARGES 
The following Forms of Charges should be added: 


s. 333.1 Motor Vehicle Theft 

PebwOU At 6d. ss ACCME Aso, did steal a motor vehicle [specify the vehicle e.g. 
by licence plate number] the property of C.D. and did thereby commit theft 
contrary to s. 333.1 of the Criminal Code of Canada. {Editor’s note: we advise 
specifying the section number so that the accused is aware that he or she is not 
charged under the general theft section in s. 334] 


s. 353.1 Tampering with Vehicle Identification Number 
PLB OD Wes fo as terug. bt Sn, did without lawful excuse alter [or remove or 


obliterate] a vehicle identification number on a motor vehicle [specify the vehicle 
e.g. by licence plate number] contrary etc. 


s. 402.2(1) Identity Theft 7 ie : 
AGBAOE ci ry 3 did knowingly obtain [or possess] C.D.’s identity 


information [specify information e.g. American Express credit card number (see 
definition in s. 402.1)] in circumstances giving rise to a reasonable inference that 
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the information was intended to be used to commit the indictable offence of 
[specify offence e.g. theft of credit cards] contrary etc. 


s. 402.2(2) Trafficking in Identity Information 

POP OU ite oc eek DA heer did transmit [or make available or distribute or 
sell or offer for sale] C.D.’s identity information [specify information e.g. 
American Express credit card number (see definition in s. 402.1)] knowing that or 
being reckless as to whether the information would be used to commit the 
indictable offence of [specify offence e.g. theft of credit cards] contrary etc. 

or 

ABO eee GUT cane did have in his possession for the purpose of 
transmitting [or making available or distributing or selling or offering for sale] 
C.D.’s identity information [specify information e.g. American Express credit 
card number (see definition in s. 402.1)] knowing that or being reckless as to 
whether the information would be used to commit the indictable offence of 
[specify offence e.g. theft of credit cards] contrary etc. 


403 Identity Fraud 


ASB POs tos ry Ek feed a8 did fraudulently personate C.D. 
(a) with intent to gain advantage for himself [or E.F.] to wit........ contrary 
etc. 
or 


(b) with intent to obtain certain [or an interest in} property to wit........ 
contrary etc. 
or 
(c) with intent to cause disadvantage to C.D. [or E.F.] contrary etc. 
or 
(d) with intent to avoid arrest [or prosecution or obstruct, prevent or defeat the 
course of justice] contrary etc. 


CONTROLLED DRUGS AND SUBSTANCES ACT 


Amended 2012, c. 1, ss. 39 to 46; to come into force by order of the Governor 
in Council 


Section 5 
1. Paragraph 5(3)(a) replaced, 2012, c. 1, s. 39(1) 
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ised or threatened to use violence in committing the 


n of imprisonment for a designated substance offence, 
vious 10 years, or 

shment of imprisonment for a term of two years if 

tted the offence in or near a school, on or near school 

ar any other public place usually frequented by 

of 13 years, 

offence in a prison, as defined in section 2 of 

or on its grounds, or 

rvices of a person under the age of 18 years, or 

erson, in committing the offence; 

he offence is a substance included in Schedule II in an 

: amount set out for that substance in Schedule 


enc and liable to imprisonment for a term of 


2. Subsections 5(4) to (6) replaced, 2012, c. 1, s. 39(2) 


bsection @ in respect of an offence under 


Section 6 


Paragraph 6(3)(a) arcs 2012, Cri SAU 


fence is a substance included in Schedule [ in an 
an one kilogram, or in Schedule I, is guilty of an 
ble to imprisonment for life, and to a minimum 
-a term of one year if 

for the purposes of trafficking, 

g the offence, abused a position of trust or 


area thar i is restricted to authorized persons 
ommit the offence; 


27 


7 
Paragraphs 7(2)(a) and (b) replaced 


ion 


Sect 


41(1) 


S 


9 


1 


C 


ZO Le: 


e) 


41(2) 


S 


I, 


C 


»(3),/2012, 


bsec 


ing su 


. 


7 amended by enact 


. Section 


2 
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constituted a potential security, health or safety hazard to 
age of 18 years who were in the location where the offence 
in the immediate area; 

oe a potential public safety hazard in a residential 


| aced a trap, device or other thing that is likely to cause 

nm another person in the location where the offence was 
ediate area, or permitted such a trap, device or other 

aced in that location or area. 

i Pe ee eee 


Sections 8 and 9 


Sections 8 and 9 re-enacted, 2012, c. 1, s. 42 


imum punishment unless it is satisfied that 
notified of the possible imposition of a 
question and of the Attorney General’s 
n to the offence that would lead to the 


ymes into force, a comprehensive review of 
Act, including a cost-benefit analysis of 
undertaken by any committee of the Senate, 
es of Parliament that may be designated or 


ection (1) shall, within one year after a review is 
nit a report to Parliament including a statement 
-commends. 


Section 10 
1. The portion of subsec. 10(2) before para. (a) replaced, 2012, c. |, s. 43(1) 


gnated substance offence for which the court is not 
shment, the court imposing sentence on the person 
vating factors including that the person 
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2. Subsections (4) and (5) enacted, 2012, c. 1, s. 43(2) 


Schedule 1 


44 


S 


5 


1 


. 


Cc 


2012 


20 and 21, 


items 19, 
30 


ing 


Schedule I amended by enact 


03 cyamphetamine (4-ethoxy-a-methylbenzene-ethanamine) 
hetamine (N-benzyl-N,a-dimethylbenzene-ethanamine) 
yl-3,4-methylenedioxy-amphetamine (a-methyl-N- -propyl-1,3- 
lioxole-5-ethanamine) 
droxyethyl)-a-meth-ylbenzene-ethanamine 
roxy-3,4-methylenedioxy- amphetamine (N-[a-methyl-3 .4-(methy- 
)phenethylJhydroxylamine) 
erica G, 4,5- ey Sg SS redline 


eiephines 1 3-dihydro-1-methyl-7- nitro-2H-1,4-benzo- 
of its salts or derivatives : 


3HB) and any of its salts 


Schedule III 
1. Item 1 of Schedule III repealed, 2012, c. 1, s. 45. 


YOUTH CRIMINAL JUSTICE ACT 


Amended 2012, c. 1, ss. 156 to 159, 160(/), 167 to 188(2), 189, 190, and 192 
to 194; ss. 156 to 159 in force on Royal Assent, March 13, 2012; remainder to 
come into force by order of the Governor in Council 


Section 2 Sud 
: nptive offence” in subsec. 2(1) repealed, 2012, c. 1, s. 167(1). 


2. The definition "serious violent offence" in subsec. 2(1) replaced, 2012, c. 1, 
s. 167(2) 


fence under one of the following provisions of 


ere meer or oa degree murder); 


mpt to commit murder); 
or 236 (manslaughter); or 
} gravated sexual assault). 


a 


3. Subsection 2(1) amended by adding the following in alphabetical order, 
2012, ce1y\s21673) 


Section 3 
1. Paragraph 3(1)(a@) replaced, 2012, c. 1, s. 168(1) 


Section 29 
Subsection 29(2) replaced, 2012, c. 1, s. 169 


32 


2 


i) that there is a substantial likelihood that, before being dealt with 
_ according to law, the young person will not appear in court when required 
by law to do so, 
) that detention is necessary for the protection or safety of the public, 
. including any victim of or witness to the offence, having regard to all the 
circumstances, including a substantial likelihood that the young person 
will, if released from custody, commit a serious offence, or 
) in the case where the young person has been charged with a serious 
-e and detention is not justified under subparagraph (i) or (ii), that 
exceptional | circumstances that warrant detention and that 
necessary to maintain confidence in the administration of 
ng ches to the epee set out in section 3 and to all the 


Se young person is ibe, on being found guilty, for a 
custodial sentence; and 

_on a balance of probabilities, that no condition 
f Telease would, depending on the justification 


e ae cabstantial the likelihood that the young person 
1 court t when eee by law to do so, 


Section 32 


fy ee oe para. S 2012, ¢. ce §. 170. 


Section 37 


Subsection 37(4) ec ince be omes ty! 


on ot) or . 1) Gis or youth sentence), 75(2) (lifting of 
6(1) (placement when subject to adult sentence) may be 
entence and, unless the court to which the appeal is taken 
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Section 38 


Subsection 38(2) amended by striking out "and" at the end of para. (d), by 
adding "and" at the end of para. (e) and by adding the following after para. (e), 
2012, Crale seleZ 


sri 


5 


and (11) replace 


: o 


“és see ses 


ind the young person had previously been found guilty at 
ch an offence; 


) repealed, 2012, c. 1, s. 174(4). 


eee 


Sections 61 to 63 
Sections 61 to 63 repealed, 2012, c. 1, s. 175: 


Section 64 
1. Subsections 64(1) and (2) replaced, 2012, c. 1, s. 176(1) 


on ee ie: age / Notice 


led as to sentence or, if no 
ce, make an application to 


: | . appropriate to make an 
violent offence and was 


he order fix an age greater 
ose of subsection (1.1). 


tence for an offence by making 
eral shall, before the young 
rt before the commencement 
ith justice court of the intention 


2. Subsections 64(4) and (5) repealed, 2012, c. 1, s. 176(2) 
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Sections 65 and 66 
Sections 65 and 66 repealed, 2012, c. 1, s. 177 


Section 68 
Section 68 repealed, 2012, c. 1, s. 179 


2. Subsection 69(2) replaced, 2012, Cds | SOC2) 


Ee sees , sess 
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Section 70 


Section 70 repealed, 2012, c. 1, 181 
70. (Repealed. 2012, c. 1, s. 181. 


Se EE eae ee eee ee ee 


Section 71 
Section 71 replaced, PU teat be 152 


Hearing - a at sentences 


‘ourt shall, at the commencement of the sentencing hearing, 
Ag U of an application under subsection 64(1) (application for 
adult sentence), unless the court has received notice that the application is not 
opposed. Both parties. and the parents of the young person shall be given an 
opportunity to be heard at the hearing. 


Section 72 
i. Subsections ee to (3) Snetes oes @ 1s. boot 


o DE OF ADULT SENTENCE / Order of youth sentence / Onus / Pre- sentence 


Zz Subsection pa ei ie ee c. 1, s. 183(2) 


~ Appeal 
(5) For the purposes of an appeal in accordance with section 37, an order under 
subsection (1) or (1.1) is part of the sentence. 
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Section 73 
Section 73 replaced, 2012, c. 1, s. 184 


Section 75 ) 
Section 75 replaced, 2012, c. 1, s. 185 


Section 76 
Subsection 76(2) replaced, 2012, c. 1, s. 186 
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Section 81 
siciaat si en eres ce: A, s. 187 


ee “APPLICATION OR NOTICE. 


a notice to the court under section 64 or 76 must be made or 
sence of the other party, or in writing with a copy served 


Section 82 


I. Paragraph 82(1)(b) replaced, 2012, c. 1, s. 188(1) 


nsider the finding of guilt in considering an 
n 64(1) (application for adult sentence): 


2 ae 82(1)(d) res 2017 tog 1Ab 


(d) the National Parole Board or any provincial parole board may consider 
the finding of guilt in considering an application for conditional release 
or for a record suspension under the Criminal Records Act. 


3. Paragraph 82(4)(a) repealed, 2012, c. 1, s. pha 
ep. - 188(2).] - 


Section 110 


Paragraph 110(2)(b) replaced, 2012, c. 1, s. 189 

1e information relates to a young person who has received a 
iolent offence and the youth justice court has ordered a 
ublication ban under subsection 75(2); and 


Section 115 


Section 115 amended by enacting subsec. (1.1), 2012, c. 1, s. 190 


record of any extrajudicial measures that they use 


Section 119 
Subparagraph 119(1)(n)(iii) replaced, 2012, c. 1, s. 157 
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